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1. RECOMMENDATIONS

1.1 It is recommended that Council approves the change of the name “Executive” to 
“Cabinet” throughout the Constitution.

1.2 It is recommended that Council approves the changes to the Constitution 
relating to the provision of overview and scrutiny committees as set out at the 
Appendix to this report by deleting the current Articles 6 and 7 and replacing 
those with the new Article 6 and 7 as set out in the Appendix and any 
consequential amendment.

1.3 Subject to the approval of recommendation 1.2 above, Members will be 
appointed to the relevant overview and scrutiny committees in accordance with 
the political balance required by the Local Government and Housing Act 1989 
together with the appointment of a chairman and vice-chairman for each 
committee as set out in Report number LDS209 – Appointments to Committees.

2 PURPOSE OF THE REPORT

2.2 The purpose of the report is to set out the current provision for overview and 
scrutiny as set out in the Constitution and to detail proposed changes. The 
report sets out the proposed changes at the Appendix.

2.3 The report refers to Report number LDS209 which requires the appointment of 
Members to each of the committees referred to in the Appendix and the 
appointment of chairmen and vice-chairmen for each committee 

3. DETAILS OF REPORT 

3.1 The Council has, since 2007, operated the overview and scrutiny functions 
relating to executive functions as separate functions of policy development and 
scrutiny with the establishment of three policy development groups and one 
scrutiny committee. 

3.2 The changes proposed will provide for the formation of five committees which 
will combine the functions of both policy development and scrutiny. The 
committees will be known as overview and scrutiny committees. The names of 
the committees will be:

 Growth Overview and Scrutiny Committee

 Communities and Wellbeing Overview and Scrutiny Committee

 Environment Overview and Scrutiny Committee

 Culture and Tourism Overview and Scrutiny Committee

 Rural Scrutiny Overview and Committee

3.3 Each committee will consist of 6 members and the remit, within the titles set out 
at 3.2 above, of each committee will be determined by the committee members 
at the first meeting of the committee. The Cabinet Members cannot be 
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members of the committees. The committees will each have the general role 
and function and rules of procedure of scrutiny and policy development as 
currently set out in the constitution. Included in that general role for each 
committee will be the function relating to crime and disorder as set out in the 
Crime and Disorder (Overview and Scrutiny) Regulations. All the committee 
members of all the overview and scrutiny committees will have a role in the 
overview and scrutiny of the budget procedure as set out in Article 7 of the 
Appendix.

3.4 The Chairmen of all the overview and scrutiny committees will meet to 
determine the content of the annual scrutiny report to council and any work plan 
issues as set out in Article 7 of the Appendix 

4. OTHER OPTIONS CONSIDERED

4.1 The Council has, since the introduction of the executive functions in 2000, 
provided for the functions of overview and scrutiny in various ways. Provision of 
the combination of both overview and scrutiny functions is permitted in 
accordance with the Local Government Act 2000.

5. RESOURCE IMPLICATIONS 

5.1 The Democratic team of officers currently support and administer three policy 
development groups and the scrutiny committee. Consideration will need to be 
given to the level of resource required under the proposed new arrangement 
and will be reviewed after a period of operation. 

6. RISK AND MITIGATION 

Risk has been considered as part of this report and any specific high risks are 
included in the table below:

Category Risk Action / Controls
None

7. ISSUES ARISING FROM IMPACT ANALYSIS

7.1 None applicable. The meetings of the overview and scrutiny committee will be 
open to the public to attend. Provision is made for appropriate access to the 
meeting rooms and papers can be provided in different forms and languages as 
required.

8. CRIME AND DISORDER IMPLICATIONS

8.1 The proposals take account of the requirements for overview and scrutiny as 
set out in the Local Government Act 2000 as amended by the Localism Act 
2011 for crime and disorder scrutiny as set out in the Crime and Disorder 
(Overview and Scrutiny) Regulations 2009.

9. COMMENTS OF FINANCIAL SERVICES
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9.1 The proposed constitutional changes detailed in this report will have a financial 
implication with respect to member attendance although it is anticipated the cost 
can be met from existing budgetary provision for 2017/18.

10. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES

10.1 The proposed changes to Article 6 and 7 of the Constitution and the 
consequential changes required are made in accordance with the provisions of 
s. 9D to 9GC of the Local Government Act 2000 relating to the requirement for 
overview and scrutiny committees as part of the Council’s Executive 
arrangements.

11. COMMENTS OF OTHER RELEVANT SERVICES

11.1 None

12.     APPENDIX:

12.1 Proposed new Article 6 and 7 of the Constitution
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Appendix to Report - Cabinet 1

Article 6 - Overview and Scrutiny Committees

The Overview and Scrutiny function is central to this Constitution. Overview and 
Scrutiny Committees meet in public (except in the case of an exempt item) to make 
recommendations on the development of policies to the Cabinet and Council; to 
review and scrutinize the performance of the Authority and to hold the Cabinet to 
account for its actions. They have a key role in considering other matters of local 
concern.

The Council will constitute five Overview and Scrutiny Committees:

 Communities and Wellbeing

- Remit to be inserted

 Culture and Tourism

- Remit to be inserted

 Environment

- Remit to be inserted

 Growth 

- Remit to be inserted

 Rural

- Remit to be inserted

6.1 Role and Function

The functions of the Overview and Scrutiny Committees are the:

(i) discharge the functions conferred by Section 21 of the Local 
Government Act 2000 or Regulations under Section 32 of the Local 
Government Act 2000

(ii) discharge the functions of Section 19 of the Police and Justice Act 
2006 and the Crime and Disorder (Overview and Scrutiny) Regulations 
2009 (additional members may be co-opted to support crime and 
disorder scrutiny in accordance with the legislation) 
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Members of any Overview and Scrutiny Committee should channel enquiries 
for information and support in undertaking the scrutiny function through the 
democratic support officers.

6.1.1 Policy Development and Review

(i) Assist the Council and the Cabinet in the development of its budget 
and policy framework through in-depth analysis of policy issues

(ii) Conduct research, community and other consultation in the analysis of 
policy issues and possible options

(iii) Consider and implement mechanisms to encourage and enhance 
community participation in the development of policy options

(iv) Question members of the Cabinet and committees about their views on 
policy proposals and receive advice and information from officers

(v) Liaise with other external organisations operating in the area whether 
national, regional or local to ensure that the interests of local people 
are enhanced by collaborative working

6.1.2 Scrutiny

(i) Review and scrutinize the decisions made by, and the performance of, 
the Cabinet and council officers in relation to individual decisions

(ii) Review and scrutinize the performance of the Council in relation to its 
policy objectives, performance targets and/or particular service areas

(iii) Question members of the Cabinet, its committees and appropriate 
officers about their decisions and performance targets, over a period of 
time, or in relation to particular decisions, initiatives or projects

(iv) Question and gather evidence from any person (with their consent)

(v) Make recommendations to the Cabinet and/or Council and/or any joint 
or area committee arising from the outcome of the overview and 
scrutiny process

(vi) Review and scrutinize the performance of other appropriate public 
service bodies in the area and invite reports from them by requesting 
them to address the relevant Overview and Scrutiny Committee and 
local people about their activities and performance 

(vii) Consider any matter affecting the area or its inhabitants and exercise 
the right to call-in for reconsideration decisions made by the Cabinet 
and/or any area committee that have not been implemented 

(viii) Consider Councillor Calls for Action 
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(ix) Meet to review or scrutinize decisions made, or other action taken, in 
connection with the discharge by the responsible authorities of their 
crime and disorder functions as the committee considers appropriate 
but no less than once in every twelve month period

6.2 Membership

6.2.1 Each Overview and Scrutiny Committee will be composed of 6 members or 
such number of members as the Council considers appropriate from time to 
time

6.2.2 The membership of the Overview and Scrutiny Committees will comply with 
the Political Balance Rules in Section 15 of the Local Government and 
Housing Act 1989

6.2.3 All Councillors, except members of the Cabinet, may be members of 
Overview and Scrutiny Committees

6.2.4 The Overview and Scrutiny Committees may appoint working groups of their 
membership for a fixed period, on expiry of which, they shall cease to exist

6.3 Substitution

6.3.1 As the Overview and Scrutiny Committees are politically balanced, 
substitution is allowed.

6.3.2 Substitute members may attend meetings:

(i) to take the place of the ordinary member for whom they are designated 
as substitute

(ii) where the ordinary member will be absent for the whole meeting

(iii) after the Group Leader has notified the Executive Manager, Corporate 
or any other person so authorised by the Executive Manager, 
Corporate prior to the commencement of the meeting of an appropriate 
substitute

(iv) a substitute member must not be a member of the Cabinet

6.4 Quorum

6.4.1 The quorum for an Overview and Scrutiny Committee is three members
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6.5 Chairmanship of Overview and Scrutiny Committees

6.5.1 The Chairman and Vice-Chairman of each Overview and Scrutiny Committee 
will be appointed at the annual Council meeting according to their suitability 
and merit in the opinion of the Leader. No member will be appointed in breach 
of the constitution.

6.5.2 If present, the Chairman will preside over the meeting.

6.5.3 If the Chairman is absent, the Vice-Chairman shall preside.

6.5.4 If the Chairman and Vice-Chairman are absent, the Overview and Scrutiny 
Committee shall elect one of the members present as Chairman for that 
meeting only.

6.5.5 If the Chairman or Vice-Chairman resigns either from that position or from the 
Council by giving written notice of resignation to the Chief Executive, the 
Council shall, at its next meeting, elect a successor.

6.6 Co-option

6.6.1 No Overview and Scrutiny Committee shall co-opt members under Section 
102 of the Local Government Act 1972 or Section 21 of the Local Government 
Act 2000 without the approval of the Council.

6.6.2 The Council may approve the co-option of Members to any Overview and 
Scrutiny Committee for such limited periods or for such specific purposes as 
the Council sees fit.

6.6.3 Co-optees have no voting rights unless they are co-opted to an Overview and 
Scrutiny Committee to support crime and disorder scrutiny. Any person co-
opted in relation to crime and disorder scrutiny shall only be entitled to vote on 
any particular matter if the Committee so determines.

6.6.4 Any Overview and Scrutiny Committee considering crime and disorder 
scrutiny shall only co-opt a person to serve on the Committee who:

(i) Is an employee, officer or member of a responsible authority or of a 
co-operating person or body

(ii) Is not a member of the Cabinet of the Committee’s local authority
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6.7 Meetings of the Overview and Scrutiny Committees

6.7.1 Ordinary meetings of the Overview and Scrutiny Committees shall be held on 
such dates as the Council shall, at its annual meeting, decide. The Chairman 
of each Overview and Scrutiny Committee may, after consultation with its 
members, cancel or rearrange a scheduled meeting of that Committee if there 
is insufficient business.

6.7.2 Overview and Scrutiny Committees may hold such special meetings as they 
consider necessary.

6.7.3 The Chairman or, in his or her absence, the Vice-Chairman of any Overview 
and Scrutiny Committee may call a special meeting of an Overview and 
Scrutiny Committee at any time.

6.7.4 No business shall be transacted at a special meeting of an Overview and 
Scrutiny Committee unless notice of that business has been given in writing to 
all members of the relevant Overview and Scrutiny Committee.

6.7.5 A constituted working group of an Overview and Scrutiny Committee can call 
meetings as required to deal with a specific task or remit within a defined time 
period. Such meetings may be called by the relevant Chairman of an 
Overview and Scrutiny Committee or the lead member of the working group. 
Any recommendation put forward must be ratified at the next public meeting 
of the relevant Overview and Scrutiny Committee.

6.7.6 Overview and Scrutiny Committees may hold inquiries and investigate the 
available options for future direction in policy development or to scrutinize 
existing policy and services and may appoint advisors and assessors to assist 
them in this process. They may go on site visits, conduct public surveys, hold 
public meetings, commission research and do all other things that they 
reasonably consider necessary to inform their deliberations. They may ask 
witnesses to attend to address them on any matter under consideration and 
may pay to any advisors, assessors and witnesses a reasonable fee and 
expenses for doing so.

6.8 Scrutiny Committee Procedure Rules

6.8.1 Each Overview and Scrutiny Committee shall consider the following business:

(i) receive comments from members of the public present at the meeting
(ii) action notes of the last meeting (previously circulated)
(iii) disclosure of interests (including whipping declarations)
(iv) questions on notice to relevant Cabinet members (feedback from the  

Cabinet or Cabinet members)
(v) consideration of any matter referred to that Committee in relation to the 

call-in of a decision 
(vi) responses of the Cabinet to reports of the Committee
(vii) receive updates from members of the Cabinet on their activity
(viii) the business otherwise set out in the agenda for the meeting
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6.8.2 Where an Overview and Scrutiny Committee conducts investigations (e.g. 
with a view to developing new or revising existing policies; scrutinising 
decisions or activity or as part of a call-in) the Committee may invite or require 
officers or other people to attend to give evidence at meetings or constituted 
working group meetings in accordance with the following principles:

(i) that the investigation will be conducted fairly and all members of the 
Committee or a constituted working group will be given the opportunity 
to ask questions of attendees, and to contribute and speak

(ii) that those assisting the Committee or working group by giving evidence 
will be treated with respect and courtesy

(iii) that the investigation will be conducted to maximise the efficiency of the 
investigation or analysis

6.8.3 Following any investigation or review, the Committee or its working group 
shall prepare a report for submission to the Cabinet and/or Council as 
appropriate and shall make its report and findings public.

6.8.4 The Rules of Procedure for the Overview and Scrutiny Committees are the 
same as that for Council from Rule 4.5 excluding the following:

 4.7 Public Open Forum
 4.12 State of the District Debate
 4.18.2 Standing to speak

6.9.1 Work Programme

6.9.1 The work programme for the Overview and Scrutiny Committees will be 
determined by the Chairman of each Overview and Scrutiny Committee 
subject to the provisions of Article 7.

6.9.2 Any member of an Overview and Scrutiny Committee (or any five other 
members of the Council) shall be entitled to give notice to the Proper Officer 
that he or she wishes an item relevant to the functions of that Overview and 
Scrutiny Committee to be included on the agenda for the next available 
meeting of the Overview and Scrutiny Committee. 

6.10 Finance

6.10.1 Each Overview and Scrutiny Committee may exercise overall responsibility for 
the finances for the provision of the democratic services made available to 
them in order to perform their scrutiny function.



7

6.11 Meetings prior to meetings of Overview and Scrutiny Committees

6.11.1 Guidance indicates that it is not conducive to the overview and scrutiny 
process for political group meetings to be held before meetings of Overview 
and Scrutiny Committees. It is however considered appropriate for Overview 
and Scrutiny Committees to meet before and after meetings to ensure that 
their time is used effectively, particularly when external speakers have been 
invited to attend. This would provide an opportunity to consider how the 
meeting will be conducted and evaluate the success or outcomes of the 
meeting.

6.12 The Party Whip

6.12.1 Guidance views whipping as incompatible with the scrutiny role. The phrase 
‘the party whip’ is taken to mean: “Any instruction given by or on behalf of a 
political group to any Councillor who is a member of that group as to how that 
Councillor shall speak or vote on any matter before the Council or any 
committee or sub-committee, or the application or threat to apply any sanction 
by the group in respect of that Councillor should he or she speak or vote in 
any particular manner.”

6.12.2 When considering any matter in respect of which a member of an Overview 
and Scrutiny Committee is subject to a party whip, the member must declare 
the existence of the whip and the nature of it before the commencement of the 
Committee’s deliberations on the matter. The declaration of the whipping 
arrangements shall be recorded in the action notes of the meeting.

6.13 Rights of Overview and Scrutiny Committee members to documents

6.13.1 In addition to their rights as Councillors, members of the Overview and 
Scrutiny Committees have the additional right to documents, and to notice of 
meetings as set out in Article 16 of this Constitution (Access to Information 
Procedure Rules in this Constitution).

6.13.2 Nothing in this paragraph prevents more detailed liaison between the Cabinet 
and the Overview and Scrutiny Committees depending on the particular 
matter under consideration.

6.13.3 A member of an Overview and Scrutiny Committee is entitled to a copy of any 
document which is in the possession or under the control of the Cabinet 
and/or contains material relating to:

(i) any business that has been transacted at a meeting of a decision-
making body of the Council

(ii) any decision that has been made by an individual member of the 
Cabinet in accordance with the Council’s executive arrangements

(iii) any decision that has been made by an officer of the authority in 
accordance with the Council’s executive arrangements
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6.13.4 Where a member of an Overview and Scrutiny Committee requests a 
document that is in the possession of, or under the control of the Cabinet, the 
Cabinet must provide that document as soon as reasonably practicable and in 
any case no later than 10 clear days after the Cabinet received the request.

6.13.5 No member of an Overview and Scrutiny Committee is entitled to a copy of:

(i) Any such document or part of a document which contains exempt or 
confidential information unless that information is relevant to: 

a. an action or decision that the member is reviewing or 
scrutinising

b. any review contained in any programme of work of an 
Overview and Scrutiny Committee or a working group of an 
Overview and Scrutiny Committee

(ii) A document or part of a document containing advice provided by a 
political advisor or assistant 

6.13.6 Where the Cabinet determines that a member of an Overview and Scrutiny 
Committee is not entitled to a copy of a document or part of any such 
document for a reason set out above, it must provide the Overview and 
Scrutiny Committee with a written statement setting out its reasons for that 
decision.

6.14 Additional Rights of Access for Members (Access to Information 
Procedure Rules)

6.14.1 Any document which is in the possession or under the control of the Cabinet 
and/or contains material relating to any business to be transacted at a public 
meeting must be available for inspection by any member of the Council. 

6.14.2 Any document which is required by paragraph 6.14.1 to be available for 
inspection by any member of the Council must be available for such 
inspection for at least five clear days before the meeting except:

(i) where the meeting is convened at shorter notice, such a document 
must be available for inspection when the meeting is convened

(ii) where an item is added to the agenda at shorter notice, a document 
that would be required to be available under paragraph 6.14.1, in 
relation to that item, must be available for inspection when the item is 
added to the agenda.
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6.14.3 Any document which is in the possession or under the control of the Cabinet 
and/or contains material relating to:

(i) Any business transacted at a private meeting
(ii) Any decision made by an individual member in accordance 

with executive arrangements
(iii) Any decision made by an officer in accordance with executive 

arrangements must be available for inspection by any 
member of the Council when the meeting concludes or where 
an executive decision is made by an individual member or an 
officer immediately after the decision has been made

6.14.4 Any document which is required by paragraph 6.14.3 to be available for 
inspection by any member of the relevant local authority must be available for 
such inspection, in any event, within 24 hours of the conclusion of the meeting 
or the decision being made, as the case may be.

6.14.5 Paragraphs 6.14.1 and 6.14.3 do not require a document to be available for 
inspection if it appears to the Proper Officer that it discloses exempt 
information of a description falling within Part 1 of Schedule 12A to the Local 
Government 1972 Act (descriptions of exempt information).

6.14.6 Not withstanding paragraph 6.14.5, paragraphs 6.14.1 and 6.14.3 do require 
the document to be available for inspection if the information is information of 
a description for the time being falling within:

(i) paragraph 3 of Schedule 12A to the 1972 Act (except to the 
extent that the information relates to any terms proposed or to be 
proposed by or to the authority in the course of negotiations for a 
contract)

(ii) paragraph 6 of Schedule 12A to the 1972 Act 

6.14.7 Where it appears to the Proper Officer that compliance with paragraph 6.14.1 
or 6.14.3 in relation to a document or part of a document would involve the 
disclosure of advice provided by a political advisor or assistant that paragraph 
will not apply to that document or part.

6.14.8 The rights conferred by paragraphs 6.14.1 and 6.14.3 are in addition to any 
other rights that a member of a local authority may have.

6.14.9 In addition to their rights as Councillors, members of Overview and Scrutiny 
Committees have the additional right to documents, and to notice of meetings 
as set out in the Access to Information Procedure Rules in Article 16.

6.14.20 Nothing in this paragraph prevents more detailed liaison between the 
Cabinet and an Overview and Scrutiny Committee as appropriate depending 
on the particular matter under consideration.
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6.15 Members and officers giving account

6.15.1 The Overview and Scrutiny Committees or constituted working groups of the 
Committees, as well as reviewing documentation in fulfilling the overview and 
scrutiny role, may reasonably require any member of the Cabinet, Head of 
Paid Service and/or any senior officer to attend its meetings. It is their duty to 
attend if required and explain the following so long as they are within their 
remit:

(i) Any particular decision or series of decisions
(ii) The extent to which the actions taken implement Council policy
(iii) Their performance

6.15.2 Where any member or officer is required to attend an Overview and Scrutiny 
Committee or working group meeting under this provision, the Chairman of 
the Committee will inform the Proper Officer. The Proper Officer shall inform 
the member or officer in writing giving at least 5 working days’ notice of the 
meeting at which he or she is required to attend. The notice will state the 
nature of the item about which he or she is required to attend to give account 
and whether any papers are required to be produced for the Committee or 
working group. Where the account to be given to the Committee or working 
group will require the production of a report, the member or officer concerned 
will be given sufficient notice to allow for preparation of that document.

6.15.3 Where a relevant Cabinet member is required to attend an Overview and 
Scrutiny Committee or constituted working group meeting, he or she will be 
expected to answer written questions from Committee members provided he 
or she has been given 5 working days’ notice of those questions unless the 
Chief Executive agrees that the question is urgent. In such situations, the 
relevant Cabinet member would be expected to attend and answer such 
questions unless he or she was unable to do so due to unforeseen 
circumstances or prior commitment. Each Committee member or member of a 
constituted working group may ask a maximum of two such questions within a 
period of fifteen minutes at the start of a Committee or working group meeting.

6.15.4 Where, in exceptional or unforeseen circumstances, the Cabinet member, 
other Councillor or officer is unable to attend a meeting on the required date, 
the Committee or working group shall, in consultation with the member or 
officer, arrange an alternative date for attendance.
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6.16  Attendance

6.16.1 General

Each Overview and Scrutiny Committee or constituted working group may 
invite people, other than those referred to in rules relating to Members and 
officers giving account to address it, discuss issues of local concern and/or 
answer questions. It may, for example, wish to hear from residents, 
stakeholders and members and officers in other parts of the public sector and 
can invite such people to attend. Subject to any subsequent statutory 
provision, attendance is entirely optional. 

6.16.2 Cabinet Members

All Cabinet members have the right to attend and speak at any Overview and 
Scrutiny Committee or working group meeting relevant to their area of 
responsibility.

6.16.3 Group Leaders

All political Group Leaders or their duly appointed deputy have the right to 
attend and speak at any Overview and Scrutiny Committee meeting.

6.16.4 Members of the Council

(i) Members of the Council who are not Cabinet members or political 
Group Leaders have the right to attend any Overview and Scrutiny 
Committee. They will only be permitted to speak by the Chairman and 
with the consent of members of the Overview and Scrutiny Committee 
and they have no right to vote on any matter that the Committee is 
considering.

(ii) A member attending a meeting may remain at the meeting even though 
the public has been excluded unless the Overview and Scrutiny 
Committee, by resolution specifying the reason for doing so, requests 
him or her to leave.

(iii) No member of the Council shall be entitled to attend at any item on the 
agenda of a meeting of an Overview or Scrutiny Committee of which he 
or she is not a member whilst any matter in which he or she has a 
disclosable pecuniary interest, as defined by the Localism Act 2011 or 
any other interest as defined in the Council’s Code of Members’ 
Conduct, is under discussion.
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6.16.5 Crime and Disorder

In fulfilling the Council’s duties in relation to crime and disorder, an Overview 
and Scrutiny Committee may require the attendance before it of an officer or 
employee of a responsible authority or of a co-operating person or body in 
order to answer questions. No Overview and Scrutiny Committee may require 
a person to attend unless reasonable notice of the intended date of 
attendance has been given to that person.

6.17 Making sure reports are considered by the Cabinet

6.17.1 The agenda for Cabinet meetings shall include an item: ‘Issues arising from 
the Overview and Scrutiny Committees’. The reports of the Overview and 
Scrutiny Committees referred to the Cabinet shall be included at this point in 
the agenda (unless they have been considered in the context of the Cabinet’s 
deliberations on a substantive item on the agenda) within two months of the 
Overview and Scrutiny Committee completing its report/recommendations.

6.17.2 Once an Overview and Scrutiny Committee has completed its deliberations on 
any matter, it will forward a copy of its final report to the Proper Officer who 
will allocate it to either or both the Cabinet and the Council for consideration 
according to whether the contents of the report would have implications for 
the Council’s budget and policy framework. If the Proper Officer refers the 
matter to Council, he or she will also serve a copy on the Leader with notice 
that the matter is to be referred to Council. The Cabinet will have up to 6 
weeks in which to respond to the report, and the Council shall not consider it 
within that period. When the Council does meet to consider any referral from 
an Overview and Scrutiny Committee on a matter which would impact on the 
budget and policy framework, it shall also consider the response of the 
Cabinet to the proposals.

6.17.3 Where an Overview and Scrutiny Committee prepares a report for 
consideration by the Cabinet in relation to a matter where the Leader or 
Council has delegated decision-making power to another member of the 
Cabinet, the Overview and Scrutiny Committee will submit a copy of its report 
to that individual for consideration. At the time of doing so, the Committee 
shall serve a copy on the Proper Officer and the Leader. If the member with 
delegated decision-making power does not accept the recommendations of 
the Overview and Scrutiny Committee then he or she must refer the matter to 
the next available meeting of the Cabinet for debate before exercising his or 
her decision-making power and responding to the report in writing to the 
Overview and Scrutiny Committee. The Cabinet member to whom the 
decision-making power has been delegated will respond to the Overview and 
Scrutiny Committee within 6 weeks of receiving it. A copy of his or her written 
response to it shall be sent to the Proper Officer and he or she will attend a 
future meeting to respond directly to the Committee.
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6.18 Call-in

6.18.1 Call-in should only be used in exceptional circumstance where there is 
evidence that suggests that a decision was not taken in accordance with the 
principles set out in Article 16 (Decision Making). Evidence may, for example, 
refer to inadequate consultation with stakeholders prior to a decision being 
made or an absence of good reasons for making the decision.

6.18.2 When a decision is made by the Cabinet, an individual Cabinet member or a 
Cabinet committee, or a key decision is made by an officer with delegated 
authority from the Cabinet, or an area committee or under joint arrangements, 
the decision shall be published (including by electronic means where 
possible) and shall be available at the main offices of the Council normally 
within 2 working days of being made. The Chairman of the relevant Overview 
and Scrutiny Committee and political Group Leaders will be sent copies of the 
records of all such decisions within the same timescale by the person 
responsible for publishing the decision.

6.18.3 The notice will bear the date on which it is published and will specify when 
that decision will come into force and may then be implemented (on the 
expiration of 5 working days after the publication of the decision) unless it is 
called-in.

6.18.4 During that period, the Proper Officer shall call-in a decision for consideration 
by the relevant Overview and Scrutiny Committee if so requested by the 
Chairman of that Committee or any five members of the Council from any 
political group(s). No individual Councillor can request more than three call-ins 
in any one municipal year. The Proper Officer shall notify the decision-maker 
of the call-in.

6.18.5 The Proper Officer will call a meeting of the relevant Overview and Scrutiny 
Committee on such a date as he or she may determine (where possible after 
consultation with the Chairman of that Committee) and in any case as soon as 
possible after the call-in request has been received.

6.18.6 If, having considered the decision, the relevant Overview and Scrutiny 
Committee is still concerned about it, then the Committee may refer it back to 
the decision-making person or body for reconsideration setting out in writing 
the nature of its concerns, or refer the matter to full Council. If referred to the 
decision-maker, he or she shall then reconsider within a further 5 working 
days, amending the decision or not, before adopting a final decision.

6.18.7 If, following an objection to the decision, the relevant Overview and Scrutiny 
Committee does not meet in the period set out above, or does meet but does 
not refer the matter back to the decision-making person or body, the decision 
shall take effect on the date of the Overview and Scrutiny Committee meeting, 
or the expiry of that further 5 working day period, whichever is the earlier.
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6.18.8 If the matter is referred to full Council and the Council does not object to a 
decision that has been made, then no further action is necessary and the 
decision will be effective in accordance with the provision below. However, if 
the Council does object it has no locus to make a decision in respect of any 
Cabinet decision unless it is contrary to the policy framework, or contrary to or 
not wholly consistent with the budget. Unless that is the case, the Council will 
refer any decision to which it objects back to the decision-making person or 
body, together with the Council’s views on the decision. That decision-making 
body or person shall choose whether to amend the decision or not before 
reaching a final decision and implementing it. Where the decision was taken 
by the Cabinet as a whole or a committee of it, a meeting will be convened 
within 5 working days to reconsider the Council’s request. Where the decision 
was made by an individual, the individual will reconsider within 5 working days 
of the Council request.

6.18.9 If the Council decides that the decision is not within the existing policy 
framework and/or budget it may:

(i) Amend the financial regulations or policy concerned to encompass that 
decision (in which case it can be implemented)

Or

(ii) Agree that the decision is contrary to the policy framework or budget 
and require the decision-maker to reconsider the matter in accordance 
with its findings

6.18.10  If the Council does not meet, or if it does but does not refer the decision 
back to the decision-making body or person, the decision will become 
effective on the date of the Council meeting or expiry of the period in which 
the Council meeting should have been held, whichever is the earlier.

6.18.11  If, at any time, area committees with delegated powers are appointed, a 
procedure for call-in of their decisions will be inserted here.

6.18.12   In order to ensure that call-in is not abused or causes unreasonable delay, 
certain limitations are placed on its use: 

(i) Only six decisions may be called-in each municipal year

(ii) No Councillor shall sign more than three requests for sanctioned call-
ins in any one municipal year

6.19 Call-in and Urgency

6.19.1 The call-in procedure set out above shall not apply where the decision being 
taken by the Cabinet is urgent. A decision will be urgent if any delay likely to 
be caused by the call-in process would prejudice the Council’s or the public 
interest. The record of the decision notice by which it is made public shall 
state whether in the opinion of the decision-making person or body, the 
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decision is an urgent one and therefore not subject to call-in. The Chairman of 
the Council must agree both that the decision proposed is reasonable in all 
the circumstances and to it being treated as a matter of urgency. In the 
absence of the Chairman, the Vice-Chairman’s consent shall be required. In 
the absence of both, the Head of Paid Service and his or her nominee’s 
consent shall be required. Decisions taken as a matter of urgency must be 
reported to the next available meeting of the Council, together with the 
reasons for urgency.

6.19.2 The operation of the provisions relating to call-in and urgency shall be 
monitored annually, and a report shall be submitted to Council with proposals 
for review if necessary.

6.20 Councillor Call for Action 

6.20.1 Any member of the Council can refer any local government matter (any matter 
relating to the functions of the authority that affect the Member’s area or any 
individual who lives or works in that area which is not an excluded matter) for 
consideration by the Overview and Scrutiny Committee responsible for those 
functions.

6.20.2 If a member wishes to refer a Councillor Call for Action to the relevant 
Overview and Scrutiny Committee, they must complete the approved 
Councillor Call for Action pro-forma and submit this to the Executive Manager, 
Corporate.

6.20.3 The Executive Manager, Corporate, in conjunction with the Chairman referred 
to in Article 7 will assess whether the Councillor has completed the necessary 
checklist and if so, will determine to which Overview and Scrutiny Committee 
the matter stands referred. The issue will be placed on the agenda for the 
next meeting of that Committee. Where approval for inclusion on the agenda 
is unlikely because the criteria have not been met, the Chairman referred to in 
Article 7 will liaise with the Councillor raising the Call for Action. If there is 
disagreement, the Call for Action will not be submitted to the Overview and 
Scrutiny Committee for determination.

6.20.4 Prior to considering the request, members of the relevant Overview and 
Scrutiny Committee will first confirm that the Call for Action is valid and meets 
the criteria in the checklist.

6.20.5 The member raising the Call for Action will be asked to present the issue to 
the relevant Overview and Scrutiny Committee in person. If the Councillor 
raising the Call for Action is unable to attend, he or she may request another 
Councillor from their Ward to present it on their behalf. If no Ward Councillor 
is available to present the Call for Action, the item will be deferred to a future 
meeting. The presentation should include an indication of what the Councillor 
raising the Call for Action would see as a satisfactory solution.
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6.20.6 Members will then consider the Call for Action and agree what they will do to 
resolve the issue. This may include calling witnesses (including relevant 
Cabinet members, officers or external representatives). In making any 
recommendations for a solution on the matter before them, regard should be 
given to the resource implications for the Council.

6.20.7 Having considered and resolved the Call for Action as agreed, the relevant 
Overview and Scrutiny Committee will report the outcome to the Councillor 
raising the Call for Action.

6.20.8 The matter should not be being considered separately by another local 
authority.
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Article 7 Joint Working of Overview and Scrutiny 

7.1 The Leader of the Council will appoint one of the Overview and Scrutiny 
Committee Chairmen to carry out the following:

(i) to Chair a meeting for all members of all Overview and Scrutiny 
Committees to deal with the scrutiny of the Council’s budget in 
accordance with the Budget Procedure Rules at Article 4.21. 

(ii) to Chair a meeting of the Chairmen of all Overview and Scrutiny 
Committees to determine which Overview and Scrutiny Committee, 
having regard to prescribed areas of interest and existing workloads, 
may most appropriately be tasked to undertake work on a proposed 
item for consideration.

(iii) to Chair a meeting of the Chairmen of all Overview and Scrutiny 
Committees to determine the content of an annual report relating to 
activities of each of the Overview and Scrutiny Committees during the 
previous municipal year. The production of the annual report will be co-
ordinated and signed-off by the appointed Chairman of the meetings as 
set out in this Article.  This Chairman will present the annual report to 
Full Council for its consideration.

(iv) to determine, in association with the Executive Manager, Corporate, the 
relevant Overview and Scrutiny Committee to hear any Councillor Calls 
for Action.
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